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HOUSE BI LL 1223

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on
By Representatives Schual -Berke, Cody, Lantz, Fronhold, Sinpson, P.
Sullivan, Mrrell, WIIlians, Dickerson, Linville, dibborn, Kagi and
O nsby

Read first tine 01/18/2005. Referred to Commttee on Financial

I nstitutions & | nsurance.

AN ACT Relating to underwiting nedical nalpractice coverage;
addi ng a new section to chapter 48.19 RCW and adding a new section to
chapter 48.18 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 48.19 RCW
to read as foll ows:

(1) For the purposes of this section, "underwite" neans the
process of selecting, rejecting, or pricing a risk, and includes each
of these processes:

(a) Evaluation, selection, and classification of risk;

(b) Application of rates, rating rules, and classification plans to
ri sks that are accepted; and

(c) Determining eligibility for:

(1) Coverage provisions;

(i1) Providing or Iimting the amount of coverage or policy limts;

or
(ti1) Prem um paynent plans.
(2) Each nedical malpractice insurer nust file its underwiting
rules, gquidelines, criteria, standards, or other information the
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insurer uses to underwrite nedical mal practice coverage. However, an
insurer is excluded fromthis requirement if the insurer is ordered
into rehabilitation under chapter 48.31 or 48.99 RCW

(a) Every filing of wunderwiting information mnust identify and
expl ai n:

(1) The class, type, and extent of coverage provided by the
i nsurer;

(1i) Any changes that have occurred to the underwiting standards;
and

(ti1) How underwiting changes are expected to affect future
| osses.

(b) The information under (a) of this subsection nust be filed with
the comm ssioner at least thirty days before it becones effective and
i's subject to public disclosure upon receipt by the comm ssioner.

NEW SECTION. Sec. 2. A new section is added to chapter 48.18 RCW
to read as foll ows:

(1) For the purposes of this section:

(a) "Adverse action”™ includes, but is not |imted to, the
fol | ow ng:

(1) Cancellation, denial, or nonrenewal of nedical malpractice
I nsurance cover age;

(1i) Charging a higher insurance premium for mnedical malpractice
i nsurance than woul d have been charged, whether the charge is by any of
the fol |l ow ng:

(A) Application of a rating rule;

(B) Assignment to a rating tier that does not have the | owest
avail abl e rates; or

(C© Placenent with an affiliate conpany that does not offer the
| onest rates available to the insured within the affiliate group of
i nsurance conpani es; or

(ii1) Any reduction or adverse or unfavorable change in the terns
of coverage or anmpunt of any nedical mal practice insurance, including,
but not limted to, the follow ng: Coverage provided to the insured
physician is not as broad in scope as coverage requested by the insured
physician but is available to other insured physicians of the insurer
or any affiliate.

(b) "Affiliate" has the sanme neaning as in RCW48. 31B. 005(1).
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(c) "daint nmeans a demand for paynent by an allegedly injured
third party under the ternms and conditions of an insurance contract.

(d) "Tier" has the sanme neaning as in RCW48. 18.545(1) (h).

(2) When an insurer takes adverse action against an insured, the
insurer may consider the followng factors only in conbination with
ot her substantive underwiting factors:

(a) An insured has inquired about the nature or scope of coverage
under a nedical mal practice insurance policy;

(b) An insured has notified the insurer, pursuant to the provisions
of the insurance contract, about a potential claim which did not
ultimately result in the filing of a claim or

(c) Aclaimwas closed w thout paynent.

--- END ---
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